REMARKS 

Claims 1, 3, 6, 9-13, 15, 18, and 21-33, as amended, are pending in this application. In 
this response, Applicants have amended certain claims. In particular, claim 1 has been rewritten 
in an effort to alleviate the Examiner's concerns with regard to 35 U.S.C. § 1 12, first and second 
paragraphs. In addition, the Written Description has been amended to expressly discuss subject 
matter previously incorporated by reference through a European publication. 

As no new matter has been added by the amendments herein, Applicants respectfully 
request entry of these amendments at this time. 

THE REJECTIONS UNDER 35 U.S.C. § 112 

Claims 1,3,6, 9-12, 13, 15, 18,21-33 were rejected under 35 U.S.C. § 112, first 
paragraph, as not enabled for the reasons set forth on pages 3-5 of the Office Action. In addition, 
the Examiner rejected claims 1, 3, 6, 9-12, 13, 15, 1 8, and 21-33 under § 1 12, second paragraph, 
as indefinite as explained on pages 5-6 of the Office Action. 

In response to the Examiner's comments regarding the § 1 12, first paragraph rejection, 
Applicants have rewritten the Written Description to include the material that was intended to be 
incorporated by reference into the application as set forth on page 7, lines 27-29. In particular, 
Applicants have added the portion of the European Patent Publication No. 0 674 800 that 
discusses the specific levels of various impurities that are considered acceptable for Zr or Zr- 
alloys. 

As shown below, the portion now expressly included in the instant application from EP 0 
674 800 is the material previously incorporated by reference through the teaching that 
"[ejxamples of what is considered as acceptable impurities in this context is described for 
example in the above mentioned document EP 0 674 800 Bl." See Page 7, lines 27-29. Thus, 
the amendment to the Written Description does not introduce new matter into the instant 
application. 
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EP 0 674 800 B1 
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A copy of the entire document of EP 0 674 800 is also included as Exhibit A for the Examiner's 
convenience. 

Based on the amendment to the Written Description to include exactly what was 
previously considered incorporated by reference in the instant application by way of EP 0 674 
800, Applicants respectfully submit that the portion of the claims dictating the normally accepted 
level of impurities that may be present in the second composition is adequately described in the 
Written Description such that a skilled artisan would be sufficiently enabled to practice the 
claimed invention in accordance with 35 U.S.C. § 1 12, first paragraph. 

Similarly, Applicants respectfully submit that the criteria previously incorporated by 
reference from EP 0 674 800 and now expressly incorporated into the Written Description 
clearly provides the metes and bounds for normally accepted level of impurities in the second 
composition such that the claims are clear and definite with no further amendment. 

With regard to the rejection of the claims based on the lack of a "rolling" step, which the 
Examiner considers critical or essential to the invention, in an effort to expedite allowance, the 
claims have been amended to include such a step. As such, the § 1 12, first and second 
paragraph, rejections are believed to be overcome. However, Applicants respectfully disagree 
with the Examiner's requirement that this step be added to the claims to satisfy the enablement 
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requirement or render the claims definite. 

Furthermore, Applicants respectfully submit that, unlike claim 1, independent claim 13 is 
not directed to a method of producing a cladding tube. Rather, independent claim 13 is directed 
to a cladding tube. As such, it is unclear to Applicants whether the Examiner believes that there 
is any basis for rejection under 35 U.S.C. § 1 12, first or second paragraph, of claim 13 and those 
depending therefrom based on the lack of a rolling step. 

Based on the amendments and remarks herein, reconsideration and withdrawal of the § 
112 rejections is respectfully requested. 

CONCLUSION 

All claims are believed to be in condition for allowance. If the Examiner believes that 
the present amendments still do not resolve all of the issues regarding patentability of the 
pending claims, Applicants invite the Examiner to contact the undersigned attorneys to discuss 
any remaining issues. 

No fees are believed to be due at this time. Should any fee be required, however, please 
charge such fee to Hanify & King, P.C., Deposit Account No. 50-4545, Order No. 5233-052. 

Respectfully submitted, 

Hanify & King, 
Professional Corporation 

Dated: February 26, 2009 By: \jU^Lx^>jXjAo^/Q 

'Stephanie D. Scruggs, Registration No. 54,432 
Hanify & King, 
Professional Corporation 
1875 K Street N.W., Suite 707 
Washington, D.C. 20006 
(202) 403-2105 Telephone 
(202) 429-4380 Facsimile 
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